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The Commission welcomed the new, elected member, Eric Voigt.  Mr. Voigt had recently been 

sworn in to serve on the Planning & Zoning Commission. 

 

Chairman Conze read the following agenda item: 

 

Election of Officers (Chairman, Vice-Chairman, Secretary, SWRPA Representative) 

 
Mr. Conze asked if there were any nominations for people to serve as Chairman.  Mr. Spain nominated 

Fred Conze to serve as Chairman.  Mr. Hutchison seconded the nomination.  There were no other 

nominations for Chairman.  Members voting in favor of Mr. Conze to serve as Chairman included Mr. 

Spain, Mr. Hutchison, Mrs. Riccardo, Mr. Voigt and Mr. Conze.  Mr. Conze was unanimously selected 

as Chairman.   

 

Mr. Conze asked if there were any nominations for Vice Chairman.  Mr. Hutchison nominated Mr. 

Spain to serve as Vice Chairman.  Mrs. Riccardo seconded the nomination.  There were no other 

nominations for Vice Chairman.  All members voted for Mr. Spain to serve as Vice Chairman. 

 

Mr. Conze asked if there were any nominations for Secretary.  Mr. Conze nominated Gwynne Grimes 

to serve as Secretary.  The nomination was seconded by Mr. Spain.  There were no other nominations 

for Secretary.  All members voted in favor of Mrs. Grimes as Secretary. 

 

There are already two representatives to the South Western Regional Planning Agency (SWRPA) and 

thus, there is no need to select any additional representation at this time. 

 

Mr. Conze read the following agenda item:  

 

Adoption of Year 2010 meeting schedule 

 
Commission members reviewed the draft schedule for meetings in 2010.  It was noted that they tried to 

avoid conflicting with school vacation weeks.  Additional meetings might need to be scheduled if the 

workload deems that it is necessary.  The following motion was made: that the Commission adopts the 

proposed Schedule of Meetings in 2010.  The motion was made by Mr. Spain, seconded by Mr. 

Hutchison and unanimously approved. 
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Mr. Conze then read the following agenda item: 

 

Informal discussion regarding 1292 Boston Post Road (Penny Glassmeyer, Robert Maslan) 

 
Attorney Robert F. Maslan, Jr. represented Mrs. Glassmeyer and indicated that the existing structure 

had formerly been occupied by Stolfi Fairfield Electric.  The property is located in a Service 

Business (SB) Zone and it is a relatively large building for the small property.  The parking is 

located between the building and the front property line and it necessitates that people back out into 

the Boston Post Road.  When the regular zoning setbacks and buffer areas and landscape area 

requirements are drawn onto the property, it creates an extremely limited building envelope.  

 

Attorney Maslan said that the applicant proposes to demolish the existing building and construct a 

new, two story structure that would contain an antique store on the ground floor, an architect’s 

office on the second floor and storage in the attic.  In order to acquire more space for parking, there 

have been discussions with the Connecticut Department of Transportation to lease part of the land 

that is currently part of the access right-of-way for the on ramp to I-95 northbound.  He said that 

there is a hang-up with that possible lease and it would delay the lease for at least one or two years.   

 

Attorney Maslan asked for the Commission’s comments and advice regarding three issues: the use 

of the building, which does not permit general retail sales facilities or offices because the property is 

in the Service Business (SB) Zone; the buffer and landscape requirements, which under Section 

942-e and 945.1, the Commission could relax somewhat due to the unusual shape of the lot and 

because alternative designs could be created to satisfy the intent of the buffer and landscape areas; 

and the on-site parking, which will be very limited due to the small size of the property, but the 

demand for parking would be somewhat limited because the proposed uses are low key or low 

traffic generation type uses.   

 

Mr. Maslan said in the very recent past they have applied to the Zoning Board of Appeals (ZBA) 

with an application containing 9 to 13 variance requests.  He said that the ZBA seems to be most 

concerned with the closeness of the proposed building to the rear lot line and the reduced rear 

setback and rear landscaped buffer.  Mr. Conze said that the current Regulations were adopted many 

years ago and the Commission should consider re-examining the possible reuse of the site as well as 

other sites in the SB Zone.  He said that the low traffic volume, due to the uses that are proposed, 

would be important.  He said that exiting the parking area from the site will be difficult due to the 

direct location upon the on ramp.  In this case, there would only be 9 parking spaces provided for 

what Mrs. Glassmeyer noted was 2,000+ square feet of (first) floor space.   

 

Mr. Hutchison believed that the existing building is probably not worth renovating and thus would 

need to be removed and replaced with an entirely new building.  He asked if it were possible to 

amend the Regulations to allow offices in this zone.  Mr. Ginsberg added that the current SB zoning 

does not permit office uses.  It does allow apartments on the second floor subject to a Special 

Permit.  He explained that the Regulations might be amended to also allow offices on the second 

floor by Special Permit.  He said the tricky part of redeveloping this property would be the creation 

of adequate on-site parking.  He noted that there is no on-street or municipal parking nearby.  Mr. 

Spain expressed concern about this lack of overflow parking or a cushion of some parking in the 

area.  He noted that the Trader Joe’s retail facility is an example where there is no overflow parking 

available.  Trader Joe’s was allowed as a result of a settled court action and it is now common for 
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people within the parking lot to search for a parking space because there is not enough on-site 

parking.  Mr. Conze suggested that the applicant investigate the possibility of working with nearby 

property owners, such as Chuck’s Restaurant to allow for additional daytime use of their parking 

area—particularly for on-site staff--in exchange for Chuck’s Restaurant customers to be able to use 

the subject property in the evening.   

 

Attorney Maslan said that the property is highly visible because it is located on the Boston Post 

Road and is at the bottom of the Turnpike on-ramp.  He said that the Regulations in Darien provide 

for business uses while still protecting the residential character of the community.  He noted the 

ZBA’s concern with the buffering for the properties in the back.  Mr. Spain said that the more 

successful the business is the more traffic it will generate and the more on-site parking it will need.    

 

There was no action taken on this matter because there is no application pending before the 

Commission. 

 

At about 8:40 p.m., Chairman Conze read the following agenda item: 

 

Amendment of Business Site Plan #265, Baywater 17 OKHS, LLC, 17 Old King’s Highway 
South..  Proposal to raze the existing office building, and construct a new two story building, 

reconfigure parking lot; and perform related site development activities.  The subject property is 

located on the east side of Old King’s Highway South, directly across from its intersection with 

Center Street, and is shown on Assessor’s Map #38 as Lots #12 & #13 in the OB Zone.  

 

Attorney Robert F. Maslan, Jr. represented the applicant and explained that this replacement office 

building has been approved by the Planning & Zoning Commission.  There is a shared parking lot 

arrangement and the adjacent owner has had some objection to the way that the revised parking would 

be constructed.  Therefore, the applicant has revised the building layout and the parking design and 

wishes to amend the approval that the Planning & Zoning Commission has previously granted.  The 

driveway would be in the same location.  The revised building layout reduces the floor area by 957 sq. 

ft.  The number of parking spaces would change from 58 to 46 parking spaces, thus a reduction of 12 

on-site parking spaces.  Mr. Maslan referred to the revised zoning chart that has been submitted. 

 

Mr. Conze expressed concern about the possible retail use of the ground floor in the future.  He noted 

that there did not appear to be any pedestrian access from the side of the building and this would result 

in a longer façade on the side wall.  Mr. Genovese said that, if they went to ground floor retail use, they 

could replace some of the windows on the side with new doorways in that future change.  He also 

noted that the design has been revised to remove the entrance tower on the rear of the building.  Mr. 

Conze said that the revised building design looks more like an army barracks along its long dimension, 

as shown on the east and west elevations. 

 

Mr. Genovese said that the east elevation of the building, which would be elongated due to the change, 

would not be used as pedestrian access from the street or from the main portion of the parking lot. 

 

Commission members believed that it would not be appropriate to take any action on this request until 

after the Architectural Review Board had an opportunity to review and comment upon the revised 

façade. 
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At about 9:00 p.m., Mr. Conze read the following agenda item: 

 

Business Site Plan #273, Darien High School, 80 High School Lane. 
Modification to site plan to add paved area for discus and shot put throwing area and a long jump 

area. 

 

Mr. Ginsberg explained that the information about the proposed discus and shot put throwing area 

and long jump area was contained in the packet that had been distributed to the Commission 

members.  This would be an amendment of the site plan.  Paul Engemann, staff to the Board of 

Education, said that they would prefer to leave the existing track and field facilities in the present 

location so that they could be used for competitions.  The new facilities would be for practice 

purposes.  Due to the large grassy fields and the adjacent wetlands, no drainage problems are 

expected due to these very minor changes on this relatively large lot. 

 

The Commission members reviewed the requested modifications to the long jump pit and the 

discus-shotput pad.  The following motion was made: that the Commission approve the requested 

modifications.  The motion was made by Mr. Hutchison, seconded by Mr. Spain and unanimously 

approved. 

 

Chairman Conze read the following agenda item: 

 

Amendment of Subdivision Application #239-B & Land Filling & Regrading Application 

#177, 26 Bittersweet Lane, LLC, 26 Bittersweet Lane. 
Proposal to modify previously approved filling and regrading for back yard. 

 

Mr. Ginsberg explained that the previously approved Grading and Drainage Plan has been 

implemented and the applicant now wishes to modify the grading in the back yard.  Mr. Dennis 

Conroy, the developer, explained that the prospective buyers of the parcel would like to have more 

flat back yard.   This would mean approximately 200 cubic yards of additional fill being brought to 

the site and spread over an area approximately 20 feet. x 4 feet.  This will create more flat back yard 

area, but the drainage system would still remain basically unchanged.  In order to make sure that the 

storm water runoff would enter the drainage system rather than flow toward neighboring properties, 

two additional storm water inlet or catch basins structures would be added. 

 

Mr. Conroy submitted signed notes from all of the neighboring property owners indicating that they 

had reviewed the plans and have no objection. 

 

After further discussion, the following motion was made: that the Planning & Zoning Commission 

approve the requested modification regarding the filling and regrading at 26 Bittersweet Lane.  The 

motion was made by Mr. Spain, seconded by Mr. Hutchison and unanimously approved. 

 

Chairman Conze read the following agenda item: 

 

Special Permit Application #255/Site Plan Application #270, Land Filling & Regrading 
Application #227, 333 West Avenue Associates, LLC, 329-333-339 West Avenue.  Request for 30 

day extension of time to complete and submit certain documents and information required by Adopted 

Resolution. 
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Mr. Ginsberg explained that the applicant is in the process of finalizing the documents, but they will not 

be able to comply with the filing deadlines established by the original approval.  They have requested 

an extension.  The Commission members reviewed the request.  The following motion was made: that 

the Commission grant the requested extension for additional 30 days to file the appropriate documents 

to finalize the approval.  The motion was made by Mr. Hutchison, seconded by Mr. Spain and 

unanimously approved. 

 

Chairman Conze read the following agenda item:  

 

Discussion of CGS 12-107e and possible other amendment(s) to 2006 Town Plan of 

Conservation & Development. 

 
Commission members discussed the fact that the State Statutes allow for the designation of open 

space and that this would then allow the Assessor to classify the properties in a different manner for 

tax assessment purposes.  In order to achieve this, the Town Plan of Conservation & Development 

must be amended.  This process will take several months to prepare the draft amendments and hold 

the required public hearing.  Subsequent to that, action must be taken by the Representative Town 

Meeting (RTM) and, if the proposal is adopted, then the individual property owners would need to 

apply for the open space classification.   

 

Mr. Spain said that he thought that the Amendment to the Town Plan only needed to go before the 

Board of Selectmen and did not necessarily have to go before the RTM.  Mr. Ginsberg said that the 

statutes had been amended since the last time that the Town Plan was modified.  His understanding 

is that any proposed modification now would need to go before the RTM.   

 

Mr. Hutchison questioned whether a golf course or other active recreation facility was truly an open 

space in the same way that an undeveloped or wooded parcel is open space.  He  also asked if there 

would be any restrition on future use of the property.  Commission members agreed that guidance 

from the Town Counsel would be necessary regarding any State Statutes and how other 

communities have dealt with this type of situation.  Mr. Voigt asked that Counsel review the issue 

of any potential conflicts of Commission members as this progresses forward.  Commission 

members said that they are not sure if this matter would end the way that people want it to, but it 

should at least go to a hearing for public discussion.  Mr. Spain noted that it would be appropriate to 

allow a public discussion of the merits of the matter and then to decide whether to act on the 

proposed amendment.   No action was taken on the matter at this time.  Staff was directed to draft a 

possible amendment of the Town Plan of Conservation for discussion and consideration. 

 
Deliberation, discussion and possible decision regarding the following closed public hearing items: 

 

Chairman Conze read the following agenda item: 

 

Business Site Plan #170-A/Special Permit, Planet Pizza, 878-882 Boston Post Road.  Proposing to 

establish a pizza restaurant in the first floor space formerly occupied by Curves.  PUBLIC HEARING 

CLOSED ON 10/27/2009.  DECISION DEADLINE: 12/31/2009. 
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The following motion was made: that the Commission waive the process of reading the draft 

Resolutions aloud because each member has had an opportunity to review the drafts prior to the 

meeting.  The motion was made by Mr. Spain, seconded by Mr. Hutchison. 

 

Commission members discussed the draft Resolution which would approve the Planet Pizza proposal.  

Several minor modifications were made.  The following motion was then made: that the Commission 

adopt the following revised Resolution to approve the project subject to conditions and stipulations.  

The motion was made by Mr. Spain, seconded by Mr. Hutchison.  All voted in favor except Mr. Voigt 

who was not present at the public hearing. 

 

PLANNING AND ZONING COMMISSION 

ADOPTED RESOLUTION 

November 10, 2009 

 
Application Number:  Business Site Plan #170-A/Special Permit 

 Planet Pizza, 878-882 Boston Post Road 

 

Street Address: 878-882 Boston Post Road 

Assessor's Map #71 Lot #8 

 

Name and Address of Applicant Planet Pizza—Frank Rocco 

     383 Post Road 

     Westport, CT 06880 

 

Name and Address of   Richard H. Girouard, Sr. 

Applicant’s Representative:  New England Consulting 

     611 Riverside Avenue 

     Westport, CT 06880 

 

Name and Address of   Gray Court, LLC 

Property Owner:   c/o William Gray Schaefer 

     6 Indian Spring Road 

     Rowayton, CT 06853 

 

Activity Being Applied For:  Proposing to establish a pizza restaurant in the first floor space formerly 

occupied by Curves.   

 

Property Location:  The subject property is located on the east side of Boston Post Road at the 

northeast corner formed by the intersection of Mechanic Street and Boston Post Road. 

 

Zone:  CBD 

 

Date of Public Hearing:  October 27, 2009 

 

Time and Place:  8:00 P.M.      Room 206   Town Hall 
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Publication of Hearing Notices 

Dates:  October 15 & 22, 2009  Newspaper:  Darien News-Review 

 

Date of Action:  November 10, 2009       Action:  APPROVED WITH CONDITIONS 

 

Scheduled Date of Publication of   Newspaper: Darien News-Review 

Action:  November 19, 2009 

 

The Commission has conducted its review and findings on the bases that: 

 

- the proposed use and activities must comply with all provisions of Sections 650, 900, 1000 

and 1020 of the Darien Zoning Regulations for the Commission to approve this project. 

 

- the size, nature, and intensity of the proposed use and activities are described in detail in 

the application, the submitted plans, and the statements of the applicant whose testimony is 

contained in the record of the public hearing, all of which material is incorporated by 

reference. 

 

- each member of the Commission voting on this matter is personally acquainted with the 

site and its immediate environs. 

 

Following careful review of the submitted application materials and related analyses, the 

Commission finds: 

 

1. The applicant proposes to establish a pizza restaurant in the first floor space of about 1,700 +/- 

square feet formerly occupied by Curves.  Prior to Curves, the space had been used for retail sales 

since at least 1978.  The property is served by public water and sewer, and is located within the 

CBD Zone in downtown Darien. 

 

2. The applicant’s representative noted at the hearing that outdoor seating/dining is not proposed 

as part of this application, but could be the subject of a future application once the restaurant is 

established.   

 

3. Comments from the Darien Fire Marshal, Health Department, Public Works Department, and 

Traffic Authority were received regarding this application. 

 

4. As part of this application, there are proposed improvements to the rear of the building to make 

it more inviting for patrons to pick up their orders.  By providing an improved rear entrance, 

patrons may also be more likely to park within the Mechanic Street municipal lot or in the 

parking spaces along Mechanic Street itself.  The property owner has proposed to flagstone the 

walkway that leads from his property to the Mechanic Street municipal parking lot. 

 

5. The Architectural Review Board (ARB) reviewed and approved the request for a new rear wall 

awning and two new replacement awnings for the front and sides of the proposed restaurant as 

part of ARB #26-2009 on October 20, 2009.  That approval is hereby incorporated by reference. 
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6. The Zoning Board of Appeals (ZBA) granted a variance with conditions for this project on 

September 23, 2009 as part of Calendar #37-2009.  That variance was to allow the 

establishment of the restaurant in the former retail space—a variance of zero parking spaces in 

lieu of 17 required.  That approval is also incorporated by reference.   

 

7. The submitted floor plan shows a total of 24 seats within the interior of the building.  The 

submitted application materials note that between 65 and 70 percent of the business is expected 

to be deliveries. 

 

8. The location and size of the use, the nature of the proposed operations involved in or conducted 

in connection with it, the size of the site in relation thereto, and the location of the site with 

respect to streets giving access to it, are such that the application is in harmony with the orderly 

development of the district in which it is located. 

 

9. The location and nature of the proposed use, is such that the use will not hinder or discourage 

the appropriate development and use of adjacent land and buildings, or impair the value thereof. 

 

10. The location and size of the use and the nature and intensity of the proposed operation conforms 

to the requirements of Section 1005 (a-g) and will not adversely affect public health, safety and 

welfare. 

 

11. The design, location, and specific details of the proposed use and site development will not 

adversely affect safety in the streets nor increase traffic congestion in the area, nor will they 

interfere with the patterns of highway circulation in such a manner as to create or augment 

unsafe traffic conditions between adjoining developments and the district as a whole. 

 

12. The elements of the Site Plan, submitted as part of the application accomplish the objectives for 

Site Plan approval as specified in subsections 1024-1025 of the Darien Zoning Regulations. 

 

 

NOW THEREFORE BE IT RESOLVED that Business Site Plan #170-A/Special Permit is hereby 

approved subject to the foregoing and following conditions, modifications and understandings: 

 

A. All construction and related activity shall be in accordance with the plans submitted to and 

reviewed by the Commission: 

• Map prepared for William G. Schaeffer Barbara A. Schaeffer, by William W. Seymour 

& Associates, scale 1”=20’, dated Mar. 21, 1996. 

• Existing Layout & Demolition Plan, by New England Management, dated Sept. 26, 

2009, Dwg. PPD-01. 

• Proposed Floor Layout, by New England Management, dated Aug 1, 2009, Dwg. PPD-

02. 

• Equipment Plan, by New England Management, dated Sept. 26, 2009, Dwg. PPD-03. 

It is noted that the floor plans may need to be modified to meet any requirements of the Building 

Official, Fire Marshal and/or the Darien Health Department.  In no case shall the amount of 

customer seating inside the building exceed 24 seats. 
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B. Because of the nature and location of the proposed use, and because of the existing site 

conditions of this previously developed property, the Commission hereby waives the 

requirement for a loading zone as authorized by Section 909 of the Darien Zoning Regulations.  

Any change in use may require a loading zone in the future.  No unloading or deliveries to the 

business shall occur from any vehicles on the Boston Post Road. 

 

C. In response to the comments received from the Darien Traffic Authority, the Commission 

requires that all Planet Pizza delivery vehicles refrain from parking, standing or stopping on 

Boston Post Road.  Consistent with the ZBA decision, all delivery vehicles shall be parked only 

in the onsite parking area behind the building or within the parking spaces along Mechanic 

Street. 

 

D. Because of the restaurant’s specific location within downtown Darien, there is no limit or 

restriction on the hours of operation of the restaurant. 

 

E. To avoid early morning or late night trash pick up that could unreasonably disturb others, 

garbage pickup shall be done on an “as-needed” basis, and shall occur only between the hours of 

8:30am-12 noon, or from 1:30pm to 5pm. 

 

F. The Dumpster enclosure area shall contain all trash, garbage and recycling bins and containers.  

It shall be neatly maintained, and it shall be screened with new stockade (or similar) doors 

around it.  Those new doors shall remain shut at all times that someone is not loading or 

unloading garbage.  The property owner is responsible for maintaining this trash area, including 

ensuring that it is emptied frequently enough to minimize odors.  It is imperative that the doors 

remain shut when not in use.   

 

G. In order to minimize odors, the Commission hereby requires that the venting and exhaust system 

include a pollution control unit that is at least as effective at reducing odors as a water wash 

grease trapping design and charcoal filters.  The property owner is responsible for assuring that 

the venting and exhaust system functions properly at all times.  The other details of the venting 

and exhaust system shall be reviewed by the Darien Health Department and the Darien Fire 

Marshal. 

 

H. All site work, including but not limited to paved and striped parking spaces, walkway, dumpster 

enclosure, and other site improvements as shown on the approved plans and as noted herein 

shall be properly installed and completed prior to the use of any portion of the building and/or 

the issuance of a Certificate of Occupancy for the building.   

 

I. As-built drawings and certification shall be submitted confirming that the required parking 

areas, walkway, new dumpster enclosure, and all other site work for the property has been 

properly completed per the approved plans before a Certificate of Occupancy for the building is 

issued, or any use of the building.   

 

J. In evaluating this application, the Planning and Zoning Commission has relied on information 

provided by the applicant.  If such information subsequently proves to be false, deceptive, 

incomplete and/or inaccurate, the Commission reserves the right, after notice and hearing, to 

modify, suspend, or revoke the permit as it deems appropriate. 
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K. The granting of this Business Site Plan and Special Permit does not relieve the applicant of 

responsibility of complying with all other applicable rules, regulations and codes of the Town, 

State, or other regulating agency.  This includes, but is not limited to, final approval from the 

Darien Fire Marshal for venting and emergency lighting; and final kitchen review by the Darien 

Health Department.  If the applicant’s grease trap will be outside the building envelope, a permit 

from Darien Public Works Department is required. 

 

L. This permit shall be subject to the provisions of Sections 1009 and 1028 of the Darien Zoning 

Regulations, including but not limited to, implementation of the approved plan within one (1) 

year of this action (November 9, 2010).  This may be extended as per Sections 1009 and 1028. 

 

All provisions and details of the plan shall be binding conditions of this action and such approval 

shall become final upon compliance with these stipulations and the signing of the final documents 

by the Chairman.  All completed requirements and materials, including, but not limited to any 

modified plans shall be submitted to the Planning and Zoning Department within 90 days of this 

action or this approval shall become null and void.  A Special Permit form shall be filed in the 

Darien Land Records within sixty days of this approval or this permit shall become null and void. 

 

Chairman Conze read the following agenda item: 

 

Special Permit Application #257, Land Filling & Regrading Application #232, John & Lisa 
McDermott, 19 Horseshoe Road.  Proposing to remove existing basketball court, construct a new 

multi-purpose seasonal sports court with associated accessory structure and perform related site 

development activities.  PUBLIC HEARING CLOSED ON 10/27/2009.  DECISION DEADLINE: 

12/31/2009. 

 

Several minor modifications to the draft Resolution were discussed and agreed upon.  The following 

motion was made: that the Commission adopt the following Resolution to approve the application 

subject to the conditions and stipulations as detailed.  The motion was made by Mr. Hutchison, 

seconded by Mr. Spain.  All voted in favor except Mr. Voigt who was not present at the public hearing 

regarding this matter.  The Adopted Resolution read as follows: 

 

PLANNING AND ZONING COMMISSION 

ADOPTED RESOLUTION 

November 10, 2009 
 

Application Number:  Special Permit Application #257 

Land Filling & Regrading Application #232 

 

Street Address: 19 Horseshoe Road 

 

Name and Address of Property Owner: John & Lisa McDermott 

And Applicant:    19 Horseshoe Road 

      Darien, CT 06820 

 

Name and Address of    Steve McAllister 
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Applicant’s Representative:   McChord Engineering 

      1 Grumman Hill Road 

      Wilton, CT 06897 

 

Activity Being Applied For:  Proposing to remove existing basketball court, construct a new multi-

purpose seasonal sports court with associated accessory structure and perform related site development 

activities.   

 

Property Location:  The subject property is located on the south side of Horseshoe Road 

approximately 1,200 feet northwest of its intersection with Inwood Road. 

 

Zone:  R-2 

 

Date of Public Hearing:  October 27, 2009 

 

Time and Place:  8:00 P.M.      Room 206          Town Hall 

 

Publication of Hearing Notices 

Dates:  October 15 & 22, 2009  Newspaper: Darien News-Review 

 

Date of Action:  November 10, 2009  Action: GRANTED WITH STIPULATIONS 

 

Scheduled Date of Publication of Action: Newspaper: Darien News-Review 

November 19, 2009 

 

The Commission has conducted its review and findings on the bases that: 

 

 -  the proposed use and activities must comply with all provisions of Sections 400, 850 and 

1000 of the Darien Zoning Regulations for the Commission to approve this project. 

 

 -  the size, nature, and intensity of the proposed use and activities are described in detail in 

the application, the submitted plan, and the statements of the property owners/applicant 

whose testimony is contained in the record of the public hearing, all of which material is 

incorporated by reference. 

 

 -  each member of the Commission voting on this matter is personally acquainted with the 

site and its immediate environs. 

 

Following careful review of the submitted application materials and related analyses, the 

Commission finds: 

 

1. The subject application is to remove an existing basketball court, construct a new multi-purpose 

seasonal sports court with associated accessory structure and perform related site development 

activities.  The proposed multi-purpose seasonal sports court is an accessory use requiring a 

Special Permit under Section 405b of the Darien Zoning Regulations.  It was noted that the 

court area would be about 59’ x 93’ in size, and constructed of an “asphalt-like” surface.  At the 

public hearing it was explained that the court could be used for basketball and tennis in three 
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seasons and as an ice skating rink in the winter.  In order to create the ice rink, a chiller unit 

would be needed, and that unit would need to meet all applicable zoning setbacks. 

 

2. The plan last revised 10-27-09 specifically shows all proposed work at least 50 feet from the 

west property line.  It also shows the court meeting the 75’ foot front setback from the centerline 

of Horseshoe Road.  An associated retaining wall up to three feet high will be constructed as 

part of this project. 

 

3. As part of the subject application materials, the applicant submitted a Stormwater Management 

Report from McChord Engineering.  The submitted plans show a proposed underground 

detention system with proposed stone swale, curtain drain, and level spreader. 

 

4. The Commission notes with respect to the drainage system around the court, the need for the 

applicants to file a Notice of Drainage Maintenance Plan outlining the protocol for maintenance of 

the proposed and installed drainage system in the Darien Land Records.  This will alert future 

property owners of the existing on-site drainage facilities and the need to maintain said facilities to 

minimize any potential downhill impacts. 

 

5. At the public hearing, the applicant noted that there will continue to be landscaping in front of 

and around the proposed court.  Many large evergreen trees already exist along the northerly 

and western property line to provide screening between the neighbors and the area of the 

proposed multi-purpose seasonal sports court. 

 

6. The multi-purpose seasonal sports court, as designed, complies with all yard setbacks and 

building coverage maximums in the Zoning Regulations. 

 

7. The site plan has been reviewed by the Commission and is in general compliance with the intent 

and purposes of Section 1000. 

 

8. The location and size of the use, the nature and intensity of the proposed operations involved in 

or conducted in connection with it, the size of the site in relation thereto, and the location of the 

site with respect to streets giving access to it, are such that the application is in harmony with 

the orderly development of the district in which it is located. 

 

9. The location and nature of the proposed use are such that the use will not hinder or discourage 

the appropriate development and use of adjacent land and buildings, or impair the value thereof. 

 

10. The design, location, and specific details of the proposed use and site development will not 

adversely affect safety in the streets nor increase traffic congestion in the area, nor will they 

interfere with the patterns of highway circulation in such a manner as to create or augment 

unsafe traffic conditions between adjoining developments and the district as a whole. 

 

11. With the specific conditions outlined herein, the proposal conforms to the standards for approval 

as specified in Section 1005(a) through (g) of the Darien Zoning Regulations. 
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NOW THEREFORE, BE IT RESOLVED that Special Permit Application #257 and Land Filling & 

Regrading Application #232 are hereby modified and granted subject to the foregoing and following 

stipulations, conditions, modifications and understandings: 

 

A. Construction of the proposed multi-purpose seasonal sports court and related drainage work 

shall be in accordance with the following plan and materials submitted to the Commission.   

• Site Drainage Plan, 19 Horseshoe Road, by McChord Engineering Associates, dated 

September 30, 2009 and last revised 10-27-09, Drawing No. SE1. 

 

B. The proposed court construction does not involve the installation of any lights and no lighting is 

approved. 

 

C. It is the responsibility of the owner to maintain the existing landscaping to the north and the 

west of the court in good condition, and replace any landscaping that is dead, dying, or diseased 

with the same landscaping species and sizes.  The goal of the landscaping is to provide 

substantial screening of the multi-purpose seasonal sports court from the adjacent properties to 

the north (from Horseshoe Road) and west, and to a lesser extent, to minimize the noise from 

people playing on the court. 

 

D. During construction, the applicant shall utilize the sediment and erosion controls illustrated on 

the plans and any additional measures as may be necessary due to site conditions, including the 

tree protection filling as mentioned above.  Those sediment and erosion controls shall be 

installed to minimize any adverse impacts during the construction and until the area has been 

revegetated or restablilized.  The Planning and Zoning Department shall be notified prior to 

commencement of work and after the sedimentation and erosion controls are in place.  The staff 

will inspect the erosion controls to make sure that they are sufficient and are as per the approved 

plans, and as needed by site conditions.  All erosion control measures must be maintained until 

the disturbed areas are stabilized.   

 

E. The plan submitted with the application includes the installation of a drainage system to manage 

the additional runoff to be created by the impervious surface.  This drainage system must be 

installed prior to the completion of the project and/or use of the multi-purpose seasonal sports 

court. 

 

F. By January 10, 2010 (within the next 60 days) a Drainage Maintenance Plan shall be submitted 

to the Planning and Zoning Office for review and action by the Director of Public Works and 

the Planning and Zoning Director.  After approval by the two Directors, it shall be filed in the 

Planning & Zoning Department.  The Drainage Maintenance Plan shall require the property 

owner and all subsequent property owners of 19 Horseshoe Road to maintain the on-site 

drainage facilities, and will alert future property owners of the existing on-site drainage facilities 

and the need to maintain said facilities to minimize any potential downhill impacts.  A Notice of 

Drainage Maintenance Plan shall be filed in the Darien Land Records by the owner as well, 

within the next 60 days of this approval and prior to the start of any filling or regrading work 

around the house. 

 

G. The applicant shall install the drainage system as shown on the submitted plans. The 

applicant/property owner shall have the continuing obligation to make sure that storm water 
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runoff and drainage from the site will not have any negative impacts upon the adjacent 

properties.  If such problems do become evident in the future, the owner of the property shall be 

responsible of remedying the situation at their expense and as quickly as possible.  This 

maintenance includes, but is not limited to, cleaning of the proposed curtain drain at least once a 

year, more if required by site conditions. 

 

H. A final “as-built” survey is hereby required to certify that the drainage and multi-purpose 

seasonal sports court construction are in compliance with the approved plans.  A Professional 

Engineer shall certify in writing prior to the issuance of a Certificate of Zoning Compliance 

and/or use of the multi-purpose seasonal sports court, that the drainage work has been properly 

completed in accordance with the approved plans.   

 

I. In evaluating this application, the Planning & Zoning Commission has relied on information 

provided by the applicant.  If such information subsequently proves to be false, deceptive, 

incomplete and/or inaccurate, the Commission reserves the right, after notice and hearing, to 

modify, suspend, or revoke the permit as it deems appropriate. 

 

J. The granting of this Special Permit does not relieve the applicant of the responsibility of 

complying with all other applicable rules, regulations and codes of the Town, State, or other 

regulating agency.  Zoning and Building Permits are required prior to the construction of the 

multi-purpose seasonal sports court and the chiller equipment. 

 

K. This permit shall be subject to the provisions of Sections 858 and 1009 of the Darien Zoning 

Regulations, including but not limited to, implementation of the approved plan within one (1) 

year of this action by (November 9, 2010).  This may be extended as per Sections 858 and 1009. 

 

All provisions and details of the plan shall be binding conditions of this action and such approval 

shall become final upon compliance with these stipulations and the signing of the final documents 

by the Chairman.  Within sixty days of this action, a Special Permit form and Notice of Drainage 

Maintenance Plan both must be filed in the Darien Land Records or this approval shall become null 

and void. 

 

Chairman Conze read the following agenda item: 

 

Coastal Site Plan Review #244, Flood Damage Prevention Application #276, Michelle Canning, 
112 Five Mile River Road.  Proposing to remove existing pier and ramp and construct a new pier, 

ramp and stairs and perform related site development activities within regulated areas.  PUBLIC 

HEARING CLOSED ON 10/27/2009.  DECISION DEADLINE: 12/31/2009. 

 

The following motion was made: that the Commission adopts the Resolution to approve the project 

subject to the conditions and stipulations as noted.  The motion was made by Mr. Hutchison, seconded 

by Mrs. Riccardo.  All voted in favor except Mr. Voigt who abstained because he was not at the public 

hearing regarding this matter.  The Adopted Resolution read as follows: 

 

PLANNING AND ZONING COMMISSION 

ADOPTED RESOLUTION 

November 10, 2009 
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Application Number:   Coastal Site Plan Review #244 

Flood Damage Prevention Application #276 

 

Street Address: 112 Five Mile River Road 

Assessor's Map #67 Lot #1 

 

Name and Address of   David R. Provencher, Project Manager 

Applicant’s Representative: Coastline Consulting & Development, LLC 

 5-B Old Post Road 

 Madison, CT 06443 

 

Name and Address of Property Owner:   Michelle Canning 

And Applicant:  112 Five Mile River Road 

            Darien, CT 06820 

NOTE: During the application process, the property owner and applicant of the application changed 

to be Marjolyn Camilleri (the purchaser of the subject property). 

 

Activity Being Applied For: Proposing to remove existing pier and ramp and construct a new pier, 

ramp and stairs and perform related site development activities within regulated areas.   

 

Property Location:  The subject property is located on the east side of Five Mile River Road directly 

across from its intersection with Davis Lane. 

 

Zone:  R-1/2 Zone 

 

Date of Public Hearing:  October 27, 2009 

 

Time and Place:   8:00 P.M.   Room 206          Town Hall 

 

Publication of Hearing Notices 

Dates:  October 15 & 22, 2009   Newspaper: Darien News-Review 

 

Date of Action:  November 10, 2009 Action: GRANTED WITH STIPULATIONS 

 

Scheduled Date of Publication of Action:  Newspaper: Darien News-Review 

November 19, 2009 

 

The Commission has conducted its review and findings on the bases that: 

 

 -  the proposed use and activities must comply with all provisions of Sections 400, 810, 820 

and 1000 of the Darien Zoning Regulations for the Commission to approve this project. 

 

 -  the size, nature, and intensity of the proposed use and activities are described in detail in 

the application, the submitted plans, and the statements of the applicant’s representative 

whose testimony is contained in the record of the public hearing, all of which material is 

incorporated by reference. 
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 -  each member of the Commission voting on this matter is personally acquainted with the 

site and its immediate environs. 

 

Following careful review of the submitted application materials and related analyses, the 

Commission finds: 

 

1. The owner proposes to remove existing pier and ramp and construct a new 4’ x 22’ fixed pile 

supported timber pier, 3’ x 23’ aluminum ramp and stairs leading to an 8’ x 12.5’ float and perform 

related site development activities within regulated areas.  This is basically a replacement in-kind.  

The residence at 112 Five Mile River Road is located on the west side of the street.  The small 

parcel of land on the east side of the street goes with the house lot and accommodates the pier, 

ramp and float that will serve as the access to the water and thus, the accessory use to the single 

family residence at 112 Five Mile River Road. 

 

2. As noted at the public hearing, in August 2009, this dock received approval from the State of 

Connecticut Department of Environmental Protection (DEP) in Permit #200900741-KF.  It also 

received approval in August 2009 from the Army Corps of Engineers (Permit #2009-1143). 

 

3. The applicant’s representative noted at the public hearing that no filling or regrading is needed 

for this project. 

 

4. The site plan has been reviewed by the Commission and is in general compliance with the intent 

and purposes of Section 1000. 

 

5. The proposed activities, to be implemented with the conditions and modifications listed below, 

will have no adverse impact on flooding, and therefore, this proposal is consistent with the need 

to minimize flood damage. 

 

6. The Commission has considered all evidence offered at the Public Hearing regarding the 

character and extent of the proposed activities, the land involved, the possible effects of the 

activities on the subject property and on the surrounding areas, and the suitability of such 

actions to the area for which it is proposed. 

 

7. The Commission finds that the proposed development, if properly implemented and protected, 

is not contrary to the goals, objectives and policies of the Coastal Area Management Program. 

 

8. The potential adverse impacts of the proposed activity, as modified within this resolution, on 

coastal resources are acceptable. 

 

NOW THEREFORE BE IT RESOLVED that Coastal Site Plan Review #244 and Flood Damage 

Prevention Application #276 are hereby modified and granted subject to the foregoing and 

following stipulations, modifications and understandings: 

 

A. Work shall be in accordance with the plans entitled: 

• Figure 4 of 6 Proposed Conditions, Canning Property, 112 Five Mile River Road, by 

Coastline Consulting & Development, last revised July 7, 2009.  
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• Figure 5 of 6 Cross Section A-A’, Canning Property, 112 Five Mile River Road, by 

Coastline Consulting & Development, last revised July 7, 2009.  

• Figure 6 of 6 Project Drawing Notes, Canning Property, 112 Five Mile River Road, 

by Coastline Consulting & Development, last revised April 13, 2009. 

 

B. The proposed activity is consistent with the goals and policies in Section 22a-92 (the 

Connecticut Coastal Area Management Act) of the Connecticut General Statutes.  The 

conditions as outlined herein include all reasonable measures which would mitigate any 

adverse impacts by the proposed activity on coastal resources. 

 

C. During construction, the applicant shall utilize the sediment and erosion controls illustrated 

on the plans and any additional measures as may be necessary due to site conditions.  These 

sediment and erosion controls shall be installed and maintained to minimize any adverse 

impacts during the construction and until the area has been revegetated or restablilized.  The 

Planning and Zoning Department shall be notified prior to commencement of work and after 

the sedimentation and erosion controls are in place.  The staff will inspect the erosion 

controls to make sure that they are sufficient and are as per the approved plans.  All erosion 

control measures must be maintained until the disturbed areas are stabilized.  Prior to the 

completion and/or occupancy of the house, all approved site work must be completed and 

the disturbed areas are to be stabilized with appropriate vegetation.   

 

D. Prior to November 1, 2010, as-built maps, surveys and/or other documentation shall be 

submitted to the Commission to verify that the dock has been installed and completed in 

accordance with the approved plans.  No deviation or alterations from the approved plans 

shall be permitted except with the prior written permission of the Commission.   

 

E. In evaluating this application, the Planning and Zoning Commission has relied on 

information provided by the applicant.  If such information subsequently proves to be false, 

deceptive, incomplete and/or inaccurate, the Commission reserves the right, after notice and 

hearing, to modify, suspend, or revoke the permit as it deems appropriate. 

 

F. The granting of this approval does not relieve the applicant of the responsibility of 

complying with all other applicable rules, regulations and codes of the Town, State, or other 

regulating agency.  A Zoning Permit and a and Building Permit will be needed for the fixed 

platform, railing and sonotube work which is proposed for the area above Mean High Water. 

 

G. This permit shall be subject to the provisions of Section 829f of the Darien Zoning 

Regulations, including but not limited to, implementation of the approved plan within one 

(1) year of this action (November 9, 2010).  This may be extended as per Section 829f. 

 

All provisions and details of the plan shall be binding conditions of this action and such approval 

shall become final upon compliance with these stipulations and the signing of the final documents 

by the Chairman.   

 

 

Chairman Conze read the following agenda item: 
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Approval of Minutes 
October 6, 2009 Public Hearing/General Meeting 

The draft minutes of October 6, 2009 were discussed.  Several typos and minor changes were 

discussed and agreed upon.  The following motion was made: that the Commission approve the 

revised minutes.  The motion was made by Mr. Hutchison, seconded by Mr. Spain.  Voting in favor 

were Messrs. Hutchison, Spain and Conze.  Mrs. Riccardo and Mr. Voigt abstained because they 

had not attended the meeting of October 6
th

.  The Minutes were adopted by a vote of 3 to 0 to 2.   

 

October 13, 2009 Public Hearing/General Meeting 

The draft minutes of October 13
th

 were discussed.  Several minor modifications were discussed and 

agreed upon.  The following motion was made: that the Commission approve the revised version of 

the minutes.  The motion was made by Mrs. Riccardo, seconded by Mr. Spain.  All voted in favor 

except Mr. Voigt who had not attended the October 13
th

 meeting. 

 

There being no further business, the following motion was made: that the Commission adjourn.  

The motion was made by Mr. Hutchison, seconded by Mrs. Riccardo and unanimously approved.  

The meeting was adjourned at 9:25 p.m. 

 
Respectfully submitted, 

 

 

 

David Keating 

Assistant Planning & Zoning Director 
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